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“It’s great to see a group
of hard-working farmers
team up with Water
Security Agency to find a
solution to water

management. ~
Ken Weichel, Reeve of the RM of
Montmartre, discussing the historic
Dry Lake drainage approval,

Feb 2017.
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What is a Conservation and Development
Area Authority?

C&Ds are producer-led groups. Their membership is
individual landowners within a defined area boundary
that have the ability to construct, own and maintain
drainage works and other works on behalf of their
membership.

In this document “CDA” refers to the land within a
Conservation and Development Area. “The Board”
refers to the Conservation and Development Area
Authority, or the Board that governs. The term “C&D”
broadly refers to both the land and the Board.

CDAs are normally drainage, or sub-drainage, basins
defined by hydrology and “ground-truthing” on the
landscape. One large watershed region may contain
many sub-drainage basins. C&Ds can be formed
when at least two-thirds of the landowners within the
defined area boundary agree by way of petition. The
petition is then submitted to the Minister Responsible
for Saskatchewan Water Security Agency, for approval
to form a legal entity.

The Saskatchewan Conservation and Development As-
sociation (SaskCDA) is the provincial organization that
represents all C&D’s in Saskatchewan. SaskCDA was
formed in 1966 to provide a unified, coordinated voice
for its members. Today, there are over 1800 miles of
drainage ditches which have an impact on 4.5 million
acres in Saskatchewan. Through the years, SaskCDA
has developed an important partnership with both
government and non-government agencies to develop
policies that relate to water management.

Why Develop a C & D?

Legal authority for a C&D comes from The Conserva-
tion and Development Act. Establishing a C&D can
provide a means for landowners to work together in
developing agricultural water management projects.
They can borrow money for projects, expropriate land
and apply administrative and infrastructure levies to
the municipal tax roll on the land that falls within
their boundaries.
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Agriculture producers develop C&Ds to provide flood
control and move water off the landscape in an orga-
nized and responsible manner to improve productivity.

Development of C&Ds is increasingly recognized as
an important public interest tool to ensure responsible
water management on agricultural land.

Developing a C&D engages producers at a local level
to work together and tackle agricultural water man-
agement issues as a group rather than as individuals.
It also provides local governance over local water
management issues. Landowners have a significant
amount of knowledge regarding the landscape, water
movement and its impact. It is beneficial to use this
knowledge to develop functional and sustainable proj-
ects.

WSA reviews and issues approvals for C&D projects.
Development of projects reduces construction of un-
approved drainage, minimizing requests for assistance
related to drainage and hardships to those down-
stream.

C&D projects embrace a drainage stewardship ap-
proach; meaning proper ditch construction with
grassed waterways reduce sedimentation and nutrient
loading into receiving waters downstream.

Using a network approach, having multiple landowners
contributing financial resources to the project, as well
as having an organization responsible for the project,
means the project will be properly designed, construct-
ed and maintained into the future. The end result is a
sustainable project.
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Steps to Developing a Conservation and Development Area Authority

STEP ONE
Determine the Local Interest to Develop a C&D

Many landowners do not explore developing a C&D
until they are faced with extreme weather and flood-
ing events as occurred in 2011. For many, developing
a C&D comes to the forefront when rural and urban
municipality infrastructure and personal property are
destroyed or threatened and when water management
extends beyond an individual landowner’s capacity
and capability.

Identifying local leaders to champion the project is
critical to success. Without such leadership, projects
usually fail.

Start by communicating with your local neighbours/
landowners, rural municipalities, and watershed asso-
ciations. Many C&Ds get their start with a complaint
about drainage, or by landowners wanting approval
for their drainage works. Organizing a public meeting
with the landowners in the proposed area is a positive
first step in setting up a C&D.

Contact your local regional WSA representative to
attend the meeting and provide information to the
landowners. See wsask.ca for contact information.

Familiarize yourself with The Conservation and Devel-
opment Act that can be found online at the Saskatch-
ewan Publication Centre. The Act and regulations
outline the rules and powers of C&Ds.

If a positive response is received from the landowners
in the area, form an interim board. Depending on the
size of the proposed CDA, a suggested interim board
is three members, however, this is up to the discre-
tion of the landowners. It is beneficial to nominate an
interim board chair that will manage communication
with the WSA, schedule interim board and public
meetings and complete administration as required.

STEPTWO
Develop the CDA Boundaries

Once the interim board is formed, their first duty of
business is to develop a correct CDA boundary map.
See Figure 2 for an example of a map.

Use rural municipality maps, National Topographic
Series (NTS) maps and aerial photography available on
line to determine where the adequate outlet is located
for the proposed CDA. Consult the WSA for technical
resources.

Once the adequate outlet is determined, work up-
stream from the outlet and determine which quar-

ter sections of land are, or will be, draininginto the
adequate outlet. It is beneficial to draw in existing
approved and unapproved ditches so everyone has a
better understanding of how the water moves across
the landscape. It is important to include laterals in the
original plan, even if they are not constructed in the
initial phase. Approvals can be issued for construction
at the beginning. This will ensure that the main ditch-
es of the project are adequately sized.

Once the boundaries are determined, the interim
board provides WSA with the defined proposed CDA
boundary. Please note that WSA will include all lands
within the basin or catchment, upstream of the ade-
quate outlet. In some cases, WSA may add in or delete
land depending on elevation and water movement
upstream from the adequate outlet. Once WSA has
completed its analysis of the proposed boundary, the
interim committee will be provided with a map outlin-
ing the CDA. Figure 2 illustrates an example of a CDA
Boundary Map.

The interim board will then organize a public land-
owner meeting to review these boundaries. In most
cases, there will be additions and deletions of land
by participating landowners as water does not always
flow the way it is shown on digital aerial imagery.
The interim board may be required to “ground truth”
quarter sections to ensure the boundaries are correct,
especially those on the fringe areas of the CDA. These

Water Security Agency
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areas are the most difficult to determine. In some
cases, the area may need to be flown during spring
runoff to take pictures to confirm the direction of
flow along the boundary.

It is important for the interim board to require every
landowner, renter or interested party who attends
the public meetings to sign in and provide their con-
tact information and email address. This provides

a record of who has attended the meetings. This is
very important if a lessee has attended the meeting
on behalf of a landowner. It also keeps the lines of
communication open between participating land-
owners and the interim board.

The interim board finalizes the proposed CDA and
sends it to WSA. WSA prepares a final map.
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Figure 2 - An example of a CDA Boundary Map issued by WSA
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STEP THREE
Complete the Petition Process

A petition must include the land locations, the
owner(s) and a place for the landowner and/or sign-
ing authorities to sign and date, Statutory
Declaration and a Schedule of Lands. The Sched-
ule of Lands lists the land location of each quarter
within the CDAboundary. The WSA, or a Qualified
Person as defined in the WSA Regulations, assisting
the interim board, will complete land title searches
on each land location within the proposed CDA.
Original signatures on the petition are required.
However, WSA will accept fax and scanned signa-
tures on the petition if this is the only way to obtain
the landowner’s signatures.

Two thirds or greater of the owners of land must
sign the petition. To clarify, if a landowner owns
20 quarters in a CDA they only have one vote. Two
thirds or greater is not determined by the amount of
land owned: one landowner, one vote.

There may be quarter sections that have multiple
landowners. A signature must be obtained from each
landowner, but the group has only one vote. For ex-
ample, if three landowners own one quarter of land,
a signature from each is required on the petition.
The only exception would be if one of the landown-
ers has Power of Attorney to sign on behalf of the
other two. In that case, the Power of Attorney must
be provided with the petition.

A Statutory Declaration signed by one of the peti-

tioners is required to verify that the required num-
bers of owners have signed and that the signatures
on the petition are the signatures of the petitioners.

The interim board must provide one or two pages of
background information about the proposed C&D.
The background information must explain why the
group would like to form a C&D, its importance and
benefits to the local landowners. This is imperative
as it provides the Minister with a better understand-
ing of the project and the goals of the local landown-
ers.

The interim board provides the signed petition,
Statutory Declaration and background information to




WSA’s Regional Manager. WSA confirms the infor-
mation and prepares a C&D package for the Minis-
ter to review and approve.

Once the Minister has received a petition, he or she
may approve the establishment of a C&D, if in their
opinionthe land in the proposed area is benefitting,
or can benefit, from the works.

Once the C&D is established, the Minister will pub-
lish a notice of order in the Saskatchewan Gazette
for 14 days, establishing the area and a description
of the lands included in the area. (The Saskatche-
wan Gazette is the Government of Saskatchewan’s
official publication for notices that agencies, minis-
tries and other organziations are required to make
public.) If there are no objections by a landowner
within the proposed CDA, the Minister will ap-
point a returning officer to organize an election of
members for the C&D. It is common for the local
rural municipality administrator to be the appointed
returning officer.

The members of a C&D must be owners or occu-
pants of the land within the area and must be 18
years of age. See “Who’s entitled to vote on the
bylaw?” in Step Seven.

STEP FOUR
Form a C&D Board

Once the C&D is approved, the appointed returning
officer posts a call for nominations for the Board

in the local newspaper, post office, or a frequently
visited agricultural business such as a rural munici-
pality office.

The call for nominations must remain posted for 14
days. All proceedings must be in accordance with
Part VIII of The Saskatchewan Local Government
Election Act.

Part II, Section 3(1) of The Conservation and Devel-
opment Act defines the size of the Board based on
the acres in the CDA. To change the size of the CDA
a request must be made to the Minister for approv-
al.
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Once the Board is established, it must hold a meet-
ing within 60 days to elect a chairman, appoint a
secretary/treasurer and an auditor. The secretary/
treasurer can be a hired position.

The secretary/treasurer will notify WSA in writing
of the elected Board, the chair and secretary/trea-
surer. The C&D may become a member of SaskC-
DA. SaskCDA can help access liability insurance
and will register a GST number for each C&D. A
membership fee is payable annually to SaskCDA.

The Board must hold two regular meetings per year,
one before the first day of June and the other no
later than the first day of December. The meetings
must be at least four months apart. The chair or
two board members can call a special meeting if
required.

An annual meeting of members of the C&D - land-
owners and occupants - must be scheduled each
year. The secretary/treasurer will post a notice of
the annual meeting at least 14 days before the date,
by either:

1. Publishing in a local, circulating newspaper
in the CDA and posting in at least two con-
spicuous places in each rural municipality
within the CDA, or;

2. Mailing notice to all owners of land within
the CDA. Section 33(2) of The Conservation
and Development Act outlines the correct
wording to post the Annual Meeting Notice.

The fiscal year end of the C&D is the 31st day of
December. Its books and records are required to be
audited annually.

If new major works are required to be construct-
ed in your CDA continue with Steps Five to Nine.
If not, go to Step Ten. (Not all C&Ds require con-
struction of major works.)

Water Security Agency
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Powers and Duties of a Board

An approved Board has numerous powers
and duties:

It conducts the business of the C&D.

Subject to The Water Security Agency
Act, it may construct, operate and
maintain drainage works.

It may expropriate land in accor-
dance with The Expropriation Act
for the purpose of constructing
works.

It may negotiate and register perma-
nent easements on the land where
the drainage works are to be con-
structed. This allows access to the
land to maintain and repair con-
structed works even if the land is
sold.

It may borrow money to construct
works approved by the Saskatch-
ewan Municipal Board (SMB). It
may also levy the costs of construc-
tion, maintaining and repairing all
works upon the benefited lands

in the CDA. Normally, the levy is
submitted to the local rural munici-
pality(ies) where the C&D is located
and the RM adds the levy on to the
land taxes for the landowners in the
CDA.

The due diligence of the Board and the
significant accountability of develop-
ing a C&D is onerous, but becuase the
Board is given great power by the Act,
the system is in place to ensure checks
and balances to the Board’s power.

10 Water Security Agency

STEP FIVE
Complete a Conceptual Study

Developing, constructing and permitting new major
works in a CDA takes patience and time.

The conceptual level study checks the technical fea-
sibility and costs based on existing available informa-
tion (i.e. a desktop study). The study would use Na-
tional Topographic Series (NTS) maps for elevations.
Costing of the projects would be done on an order of
magnitude basis. That is, is this a $10,000, $100,000;
or $1 million project, with a level of accuracy of half
an order of magnitude.

To understand the economic feasibility of the project,
weigh the project costs against the number of acres
it benefits. This will provide a dollar per acre cost
for the project which is easily understood by most
producers. This review of the cost versus the benefit
is known as the ‘40,000 foot view’. It is important at
every design stage to come back to the 40,000 foot
view to make sure the project continues to make
sense. This information can also be used to make an
argument to move to the next phase of engineering
design.

This stage is most useful for differentiating between
a number of design alternatives - different routes or
drainage schemes. It is very important to include all
options so that they can be screened and decided

on at this level. It can be discouraging to get to the
detailed design stage and have someone ask whether
a particular option has been considered.

It is very important during the planning process to
engage Saskatchewan Ministry of Highways, CPR and
CN Railways, and rural municipalities. Many projects
cross highway, railway and municipal infrastructure.
Engagement in the initial phases avoids hardship after
the project is completed when the C&D may require
more capacity through the highway or railroad or
both.

Continued...




As much as possible, try to avoid constructed works
crossing utilities such as power, gas and phone lines.
This is an expensive unforeseen cost to the project.
If this cannot be avoided, ensure this cost is in the
construction budget. WSA may be able to provide a
map outlining the intersection (utility) and known
easements within the CDA. This is useful in the early
planning and design stages of the project.

Legal Advice

Technical work can cost a lot of money. Expro-
priation of land for your project is complicat-
ed and must be completed correctly. You are
strongly urged to retain knowledgeable legal
counsel early in your project to protect your in-
terests and ensure that your legal i’s are dotted
and t’s are crossed.

Conservation & Development Area Authority

STEP SIX
Preliminary Design

After completion of a conceptual design, the Board
can decide whether moving to a preliminary design
is warranted. The preliminary design provides a
further refinement of the costs and technical re-
quirements for the project. Costs and technical
requirements can change a lot from conceptual to
preliminary design. Taking a stepwise approach to
engineering is important to ensure that a large sum
of money is not spent on a project that is not feasi-
ble.

A preliminary design will involve some fieldwork
(such as topographic surveys) on those items that
are critical in addressing the unknowns and the as-
sumptions made at the conceptual level. That would
include any item that needs to be undertaken to
confirm the technical feasibility, as well as items that
may affect the major costing elements. At the prelim-
inary stage, cost estimates should be within plus or
minus 50 per cent of the project costs.

A key part of the preliminary design is understand-
ing whether the project is reasonable and practical.
Looking at the project from the 40,000 foot view,
does it still make sense?

Developing Terms of Reference for an
Engineering Consultant

The first step is to source an engineer or
engineering firm, familiar with hydrology and
water management, to prepare a preliminary
examination of the feasibility and cost for the
engineering and construction of the project.

The Board will need to provide the engineer-
ing firm with a “terms of reference” which
describes in detail the work required. Most
projects start with a conceptual design. This
helps the Board decide whether the project
is worth investing the money for a detailed
design and engineering.

Ensure the costing includes: engineering,
surveying and hydrology, detailed construc-
tion costs including re-vegetating works, and
a post construction “as built” survey once
construction is completed.

The “as built” survey confirms that the
project was constructed as approved in the
engineering plans. WSA will review the study
before issuing an Approval to Operate Works.
The survey is used to determine where per-
manent easements need to be placed on each
quarter section where the project has been
constructed.

Tip: It is beneficial to include laterals in the
original plan, even if they are not constructed
in the initial phase. Approvals can be issued for
construction at the beginning. This will ensure
that the main ditches of the project are ade-
quately sized.

Water Security Agency 1
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STEP SEVEN
Arrange Financing for Detailed Design and
Construction

Please note that Step Seven (Arrange Financing) may
happen in parallel with Step Eight (Detailed Design).

Once the engineering company provides a preliminary
design and costing of the entire project, the Board re-
views the information and organizes a public meeting
with the CDA landowners to discuss payment/ financ-
ing options for the project. There are normally two
ways to finance a project - through levies collected, or
borrowing through debenture.

If a project is being financed through debenture, the
Board must receive approval from the SMB to borrow
money. SMB will require engineering and construc-
tion costs, required permits such as Aquatic Habitat
Protection Permits and Approval to Construct, project
background information which includes the project’s
longevity and an estimate on contingency funds need-
ed. Most Boards budget 20 to 30 percent of the total
cost as a contingency to cover unforeseen costs that
may occur during the engineering and construction
phases, such as the lowering of gas, telephone and
power lines.

Under careful review, the SMB will take into consider-
ation the necessity for, or the expediency of the works,
maintenance and repair, and the financial position of
the C&D. It also has the authority to fix the amount
that may be raised by way of loan on finance and the
rate of interest. This can be a lengthy process.

Once authorization is received from the SMB the
Board must give two readings to a bylaw. The bylaw
must:

e be in a form approved by the SMB, and

e include the dollar amount of the loan and repay-
ment of the loan in annual installments.

Annual installments cannot exceed 30 years. A notice
of authorization will be published in the Gazette.

Within 30 days of the second bylaw reading the Board
can pass a resolution giving notice to the persons enti-
tled to vote on the bylaw of its intention to borrow the
amount outlined in the bylaw.

12 Water Security Agency

Who’s entitled to vote on the bylaw?

Landowners, or lessees who have a lease of five
years or longer, are entitled to vote.

The Board must:

e publish notice of the bylaw in one of the
circulating area newspapers;

e post at least two copies of the bylaw in each
township where any land to be assessed for
repayment is situated; and

e post at least two copies of the bylaw in a town or
village that is in close proximity to the project.

Within 21 days from the date of the notice published
in the newspaper, a poll, for or against the bylaw, can
be demanded by (whichever is lesser):

e any five persons entitled to vote on the bylaw, or

e one quarter (but not less than two) of the
number of persons entitlted to vote.

For example, 100 people are entitled to vote; one quar-
ter would be 25 people, but since it is the lesser of one
quarter or five, five people can demand a poll. Another
example: five people are entitled to vote, at least two
people would be required in order to demand a poll.

The demand for a poll must be in writing and submit-
ted to the secretary treasurer who will provide a copy
to the SMB. If there is not a demand for a poll, the
Board will give a third bylaw reading and finally pass
it. The following information must be sent to the SMB:

e A certified copy of the bylaw that is sealed by
the Board. The secretary treasurer will have
to get a corporate seal made with the full and
correct name of the C&D.

e A certified copy of the notice and a statutory
declaration of the secretary treasurer proving
the notice was published, posted, and stating
that a poll was not required.

Continued...




e A Statutory Declaration showing the lands
to be assessed for repayments of the loan.

Once this is completed, the SMB will present the
Board with a resolution approving the borrowing
of funds for the project. This resolution will be
required when the Board meets with its financial
institution to set up borrowing of funds.

If a poll is required, the Board will set a date and
time for the poll and appoint a returning officer.
The returning officer will set up one or more poll-
ing places within the CDA, will appoint a deputy
returning officer for each polling place, and appoint
a time and place where he or she will count the
votes. The Board will pay the returning officers,
deputy returning officers and all voting expenses.
The returning officer will give notice to the persons
entitled to vote by posting the notice in each town-
ship of the land to be assessed for repayment and
in a town and village that is in close proximity to
the project.

The secretary treasurer will supply the deputy
returning officer with a certified list of the persons
entitled to vote. No person shall vote in more than
one polling station. Once the polling is complete
the returning officer will notify the Board of the
voting results.

If two thirds of the persons entitled to vote on the
bylaw have voted in favor of the bylaw, the third
reading is completed and the bylaw is declared
carried. The same information required if a poll is
requested is provided to the SMB. In addition, the
secretary/treasurer will provide a certified copy of
the returning officer’s statement as to the results of
the poll. If there was a recount held a certified copy
of the statement from the person who conducted
the recount must be provided.

Again, once this is completed the SMB will present
the Board with a resolution approving the borrow-
ing of funds for the project. This resolution will be
required when the Board meets with its financial
institution to set up borrowing of funds.

Conservation & Development Area Authority

STEP EIGHT
Detailed Design

Completing a detailed design is the important next
step. The detailed design will include: hydrology; a
detailed site investigation including surveys; sizing
of culverts; detailed design of any water control
structures; and identify any erosion control or en-
vironmental protection measures that need to be in
place to satisfy regulatory requirements.

Detailed design will usually result in a set of de-
tailed construction drawings and tender documents
for the project. The drawings will include: cross
sections and profiles of the conveyance works,
culvert and water control structure details, and ero-
sion control requirements. The tender package will
include an estimate of: the quantities of cut and fill
earthwork; the quantity and size of rip-rap (rock);
the number and sizes of culverts; a materials list
for water control structures; etc. A costing will be
provided for the quantities contained in the Tender
Package. The accuracy of the estimate should be
within plus or minus 30 per cent.

Continued...
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It is recommended that the engineer, Board and the members meet
regularly to review the design, provide input on the project and
ensure they are getting the product they want. However, it’s good
to be aware that changing the scope of the project may affect the
cost of engineering. Participating in regular meetings provides due
diligence for the project and keeps the landowners engaged. At
this step the Board must decide if it requires an engineer to super-
vise the construction phase.

STEP NINE
Apply to the Water Security Agency for
Approval To Construct

Once the detailed design is approved by the Board, the engineer
will stamp the detailed design. Each landowner where the works
will be constructed must sign an Easement form and a plan map.
This ensures land control for the project.

The plan map details where the works will be located on each
quarter section and how many acres will be used. The engineering
company completes the plan maps. Appendix A provides a form of
Easement. Appendix B provides an example of a plan map.

The Board will then make an application to WSA for Approval to
Construct Drainage Works and any other regulatory agency that is
needed to permit the project. The application will include engi-
neering plans, Easements, plan maps and other required permits.
After reviewing the application WSA can issue an Approval to
Construct Works if the application meets all regulatory require-
ments. The review can take up to three months.

STEP TEN
Construction

It is important to obtain bids for the construction from numerous
contractors. By tendering out the project, the Board has performed
its due diligence for its members and the SMB.

The Board will need to decide who is undertaking site supervision
and contract administration. For larger projects this would usually
be an engineering firm with the ability to survey and quantify the
volumes of earth that have been moved and to inspect water con-
trol structures as they are being built to ensure they comply with
the tender documents. For small projects such as a single culvert
installation, the Board may choose to supervise the installation
themselves, relying on someone with construction experience.

14 Water Security Agency
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Be sure to include the cost of the post construction ‘as built’
survey in the construction budget, as well as site supervision and
contract administration. These items are easy to miss. ——

STEP ELEVEN
Register Permanent Easements and Apply for
Approval To Operate

Once the ditch is constructed, an ‘as built’ survey must be com-
pleted. The survey confirms that the project has been constructed

e . . . . . Lateral drainage ditch that requires
to specifications outlined in the engineering plan. additional grass seeding.

General surveyors (for example, engineering firms) can complete
the as-built surveys required for the regulatory process, however
the as-built survey must be completed by a certified Saskatchewan
Land Surveyor if it is part of an easement registered with ISC.

Finalized plan maps of each quarter where the project has been
constructed will also be required. The plans are used in registering Lateral ditch that requires proper
easements for each quarter. Easements can be registered manually sloping and grass seeding to revegetate.
at the ICS office or online. Once the easement is registered, each
landowner is notified by ISC.

Registering easements is the most important step of a project.
Easements provide permanent land control for the C&D. If the land
is sold, the C&D will continue to have access to operate and main-
tain the project. This is a very important step. Also, note that if
the Board has expropriated easements, the Expropriation Notice
acts as the easement and no further documents are required.

As-built plans and proof of registered easements can then be pro-
vided to WSA, along with any other necessary documentation. If
all necessary conditions have been met, WSA can issue an Approv-
al to Operate Works.

Be aware that WSA may apply restrictions to an Approval to Oper-

W R S

ate Works. Restrictions may include delaying the release of surface More rock added at an erosion control
water until after the peak flow of receiving waters has passed. drop structure.

Each C&D’s Approval to Operate Works will be different.

More geo-tech fabric and rock Slumping along the ditch.
needed to be added to the sides of Erosion control maintenance needed.
the ditch.

Water Security Agency
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STEP TWELVE
Project Maintenance and Operation

Implementing a sound maintenance plan is essential
in sustaining the project. Some key points to consider:

e The Board must develop and implement an
operating plan for the project’s works. The plan
must be shared and reviewed with the land-
owners within the CDA boundary to minimize
any concerns or issues during spring runoff or
extreme weather events.

e A ditch maintenance inspection should be
completed in early fall. This gives the Board an
opportunity to address and prioritize any ditch
maintenance runoff issues for the upcoming
spring. For instance, more rock may be re-
quired around some of the culvert installations,
or some areas of the ditch may require more
grass seeding. The inspection aids in prepar-
ing a maintenance budget for the upcoming
spring, which could have an effect on the C&D
levy depending on costs.

e Ensure the ditch is mowed annually in early
fall. Mowing prevents trees growing and helps
reduce snow from building up in the ditch
making it easier for spring runoff to flow. Large
snow build-up can cause spring runoff to flow
out of the ditch banks, eroding the sides of the
ditch.

e Before spring runoff begins to flow, it is im-
portant to have the ditch culverts opened by
removing the snow around them and ensuring
they are not frozen shut. This allows snow
to melt and runoff to flow easily through the
project. If this is not done, there is a potential
for spring runoff to back up upstream and
then release all at once causing damage to the
ditch’s infrastructure downstream.

e A plan must be developed to manage the
opening and closing of the ditch gates. The
proper procedure is to open gates closest to
the adequate outlet and then work upstream.
Upstream gates should not be opened until the
downstream spring runoff has been released
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and is gone. This means that landowners at
the top of the project may need to hold water
on their land for a time until the downstream
spring runoff has left. The Board may need to
obtain back flood agreements.

e C&D’s should consider becoming financially
prepared to eventually replace infrastructure.
Levy dollars can be accumulated over time to
pay for this cost.

Adding New Drainage Works

The Approval to Operate issued by WSA is based on
the project’s hydrology and approved engineering plan.
If the Board wants to construct lateral ditches that
were not in the initial approved engineering plan to tie
into an existing project, an approval is required. This is
because the original project was designed for a certain
amount of flow. Increasing the volume of water and
flows could potentially damage the existing project’s
infrastructure and have detrimental effects on receiv-
ing waters downstream.

Preparing an Assessment and Tax Roll

Each year the secretary/treasurer shall as soon as pos-
sible prepare an assessment and tax roll for the Board.
The tax roll should include the following:

e The number of assessed benefited acres per
quarter. Each acre is assessed an administra-
tion and operating levy that is set by resolution
of the Board annually.

e Some Boards assess an administration levy
on all acres in the CDA and an operating levy
on only the benefited acres. For instance, a
landowner may have 40 benefited acres on a
quarter. He or she will only pay an operating
levy on the 40 acres and an administration
levy on the whole quarter. Other Boards may
assess an administration and operating levy on
all the acres in the CDA. The Board determines
assessment of costs and each C&D is different.

Continued...




After preparation of the assessment role, the secre-
tary/treasurer mails an assessment notice to each
landowner listed on the assessment role. Each notice
must contain the final date upon which complaints
against the assessment notice may be lodged with
the secretary/treasurer.

Once the assessment notices have been dispensed
the secretary/treasurer will post a notice in each post
office in the area, as well as in the local newspaper
circulating in the C&D area. You can find the re-
quired notice format in The Conservation and Devel-
opment Act, Section 59(5).

The secretary/treasurer shall, no later than May

31t of each year, forward to each rural municipality
administrator a copy of the tax roll certified by them
to be a true copy. If the levy rates are the same as
last year, the administrator requires a letter stating
just that. The secretary/treasurer must also include
a list of any additions or deletions to the tax roll as
required.

The rural municipality administrator will enter the
levy amount on each parcel of land assessed and
will notify each owner of the land affected of the
amount so entered. They will collect the levies on
behalf of the Board.

Conservation & Development Area Authority

Assessment and Tax Roll Complaint Process

A landowner wanting to lodge a complaint has 21
days from the date the assessment notice was mailed
to notify the secretary/treasurer in writing. Every
complaint must be received in a specific format
outlined in The Conservation and Development Act,
Section 62(1).

The Board shall schedule a date, place and time to
hear complaints in respect to the assessments. This
is known as the court of revision. The secretary/trea-
surer will contact the complainant and every person
whose assessment is affected by the complaint of
the date, place and time of the complaint hearing. At
least 15 days prior to the court of revision date, the
secretary/treasurer will send a registered letter to the
complainant.

If the complainant disagrees with the court of revi-
sion process, they have 14 days to notify the sec-
retary/treasurer of their intention to appeal to the
SMB. A copy of the notice must be forwarded to the
SMB as well. SMB will notify all parties 21 days in
advance of the date and time of the appeal hear-
ing. The notice has the same force and effect as a
subpoena. Upon decision of the SMB, either party,
within 30 days can appeal to the Court of Appeal on
a question of law only. Section 77(1) of The Conser-
vation and Development Act outlines the Court of
Appeal process.

Water Security Agency
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GRANT OF EASEMENT
BETWEEN: [FULL NAME OF LANDOWNER]
of in the Province of Saskatchewan,

the “Grantor”
- and-
[FULL NAME OF C&D]
the “Grantee”
The Grantor is the registered owner of the following land:
Title #
Surface Parcel #
Reference Land Description:
As described on Certificate of Title
the“Land”
THIS AGREEMENT WITNESSES THAT:

In consideration of the Mutual Covenants and the sum of One (1) Dollar paid to the Grantor by the Grantee, the receipt of which
sum is hereby acknowledged, and in consideration of the sum of ($ ) Dollars, the Grantor hereby grants to the Grantee
the right, license, liberty, privilege and easement and right-of-way on, over, under and/or through that portion of the said Lands
being ___ hectares (____acres), more or less, as shown outlined in red on the attached sketch marked Exhibit “A’, hereinafter
called the “easement area” for the purposes granted to the Grantee pursuant to The Conservation and Development Act, namely:

(a) the right and privilege at all times hereafter for the laying down, construction, operation, maintenance, inspection, alter-
ation, removal, replacement, reconstruction and/or repair of works and appurtenances necessary or convenient for the
safe carriage, conveyance, or transportation of water (the “works”); and

(b) the right to remove and clean trees, brush and other obstruction and the right of ingress and egress to and from the
easement area for its servants, agents, vehicles, machinery, supplies, and equipment for all purposes necessary or inci-
dental to the exercise and enjoyment of the rights and privileges herein granted,

IT IS MUTUALLY covenanted and agreed by and between the Grantor and Grantee as follows:
1. The Grantee shall have the right to immediate use of the easement area.

2. The Grantor shall not without prior written consent of the Grantee, cultivate, excavate, drill, install, erect or permit to be
cultivated, excavated, drilled, installed or erected on or under the easement area, any crop, obstruction, structure, installation or
any other thing that will interfere with or damage the works, but otherwise the Grantor shall have the right fully to use and enjoy
the easement area.

3. The Grantee shall be solely responsible for the operation and maintenance of the works.

4. The Grantee shall compensate the Grantor or any person claiming through or under the Grantor for damage done out-
side the easement area when such damage is caused by the Grantee while constructing, operating, maintaining, or altering its
works or the easement area.

5. NOTWITHSTANDING that in constructing, maintaining and operating its works the Grantee may install works and ap-
purtenances in, on or under the said lands in such manner that it or they become affixed to the realty, the title to such works and
appurtenances together with the right to remove the same shall remain in the Grantee.

6. The Grantor shall from time to time and at all times hereafter, at the request and at the cost of the Grantee, execute such
further documents and assurances of the Grantee’s rights as the Grantee may reasonably require.

7. This Grant of Easement may be registered in the Land Titles Registry, Information Services Corporation of Saskatchewan,
under provisions of The Public Utilities Easements Act, and shall be of the same force and effect, to all intents and purposes, as a
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covenant running with the land, and shall be binding upon the heirs, executors, administrators, successors and assigns of the
Grantor and enure to the benefit of the successors and assigns of the Grantee.

8. No further actions will be taken by the Grantee to define the limits of the easement area granted herein, but such limits
shall be sufficiently defined by the Exhibit “A” sketch attached hereto and forming a part of the Grant of Easement.

IN WITNESS WHEREOF the Grantor has hereunto set his hands and seals, this day of , 20

[FULL NAME OF LANDOWNER]

(witness) Grantor
(witness) Grantor
IN WITNESS WHEREOF the Grantee has hereunto set its hand and seal this day of , 20
[FULL NAME OF C&D]
SEAL
Title
AFFIDAVIT

Under Section 122(2) of The Planning and Development Act, 2007
CANADA
PROVINCE OF SASKATCHEWAN
TOWIT:

l, of in the Province of Saskatchewan,
(occupation), MAKE OATH AND SAY AS FOLLOWS:

1. lam employed / contracted by the [Full name of C&D] and in such capacity have knowledge of the matters hereinafter
deposed to;

2. The attached Grant of Easement dated will be used for right-of-way for a drainage ditch which is
a purpose listed in Section 122(1)(f) of The Planning and Development Act, 2007;

3. To the best of my knowledge, information and belief no portion of the easement is located within 5 kilometres from the
limits of a city, or within 2.5 kilometres from the limits of a hamlet, organized hamlet, resort village, village or town as
defined under The Municipalities Act;

4. Theinterest is not a subdividing instrument requiring an approval pursuant to Part VIl of The Planning and Development
Act, 2007; and

5. Notice of intention to submit the aforesaid subdividing instrument for interest registration has been given to the munici-
pality or municipalities in which the right-of-way is located.
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SWORN BEFORE ME AT )

)
in the Province of Saskatchewan, )

)
this day of ,20 . )

) (signature of person swearing affidavit)

)

A Notary Public or Commissioner for Oaths
in and for the Province of Saskatchewan.

My appointment expires:

Consent of Non-Owning Spouses

(Declaration A)

l, , the non-owning spouse of the Grantor, consent to this Instru-

ment.

| declare that | have signed this consent for the purpose of relinquishing all my homestead rights in the property described in this
Instrument in favour of (the Grantee) to the extent necessary to give effect to this Instrument.

Signature of Non-Owning Spouse

Notes

1. Declaration A must be signed by the non-owning spouse of the Grantor if he or she has ever lived on the land affected. The
non-owning spouse must then appear before a proper official to be examined separate and apart from the owning spouse and
the official must execute Certificate B on this page.

OR

2. If the Grantor has no spouse, or has a spouse who has never lived on the land affected, instead of the Grantor’s spouse signing

Declaration A, the Grantor must execute the Homestead Affidavit under The Homesteads Act.
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The Homesteads Act - Certificate of Acknowledgement

(Certificate B)

(indicate capacity)

certify that | have examined the non-owning spouse of

the owning spouse in this Instrument, separate and apart from the own-

ing spouse. The non-owning spouse acknowledged to me that he or she:

(@) signed the consent to this Instrument of his or her own free will, and without any compulsion on the part of the
owning spouse; and,

(b) understands his or her rights in the homestead.

| further certify that | have not, nor has my employer, partner or clerk, prepared this Instrument, and that | am not, nor is my
employer, partner or clerk, otherwise interested in the transaction involved.

Signature
Homestead Affidavit
(Affidavit D)
l, of in the Province of ___

, make oath and say:

I am Grantor, named in the within Instrument.

My spouse and | have not occupied the Grantor’s land as our homestead at any time during our marriage.

I have no spouse.

My spouse is a registered owner of theGrantor’s land and a co-signator of the within Instrument.

My spouse and | have entered into an interspousal agreement pursuant to The Matrimonial Property Act, in which my
spouse has specifically released his or her homestead rights in the Grantor’s land.

An order has been made by Her Majesty’s Court of Queen’s Bench for Saskatchewan/Unified Family Court pursuant to The
Matrimonial Property Act declaring that my spouse has no homestead rights in the Grantor’s land and (the order has not
been appealed and the time for appealing has expired) or (all appeals from the order have been disposed of or discontin-
ued).

2. My spouse is the Grantee named within this Instrument.

NN =

N

SWORN BEFORE ME AT )
in the Province of Saskatchewan, )
this day of ,20

(signature of person swearing affidavit)

)

A Notary Public or Commissioner for Oaths

in and for the Province of Saskatchewan.

My appointment expires:

Water Security Agency
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AFFIDAVIT OF EXECUTION
(To be completed by Witness to Landowner’s Signature)
CANADA
PROVINCE OF SASKATCHEWAN

TOWIT

l, of in the Province of Saskatchewan,
, MAKE OATH AND SAY:

(occupation)

1. THAT | was personally present and did see (Grantor) named in the within instrument, and who is
personally known to me to be the person named therein, duly sign and execute the same for the purposes named
therein.

2. THAT the same was executed at , in the Province of Saskatchewan, on the day of

,20___and that | am the subscribing witness thereto.
3. THAT I personally know the said (Grantor) and he/she is in my belief eighteen years of age or more.
SWORN BEFORE ME AT )
)
in the Province of Saskatchewan, )
)
this day of ,20 . )

) (signature of witness)

)

A Notary Public or Commissioner for Oaths
in and for the Province of Saskatchewan.

My appointment expires:

Note: This entire Form of Easement is available at wsask.ca as a fillable PDF for your use.
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| - o — -
EXHIBIT "A"
Sketch showing details of right-of-way in the
NORTH-WEST QUARTER (NW 1/4) of Section ONE (1)
in Township FORTY-ONE (41), Range FOURTEEN (14).
West of the SECOND (2ND}, Meridian, in the Province of
Saskatchewan, in the Dominion of Canada.
250 m
RIGHT OF WAY REQUIRED
25.0 m (82.0 ft)
MORE OR LESS
M
| AREA OF RIGHT OF WAY
REQUIRED 2.34 ha (5.78 ac)
MORE OR LESS TWF 41
E AGREEMENT AND CONSENT
(LESSEE)
zEpm—=
L 1
Rge.l4 W2IM.
Signed by the Offeror (Grantor) at the of
in the Province of Saskatchewan, this day of
A. D345
Witness “Offeror (Grantor)
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